Patricia Williams 



Attachments: 


From: 

Sent: 

To: 

Subject: 


72624-41746931@requests.muckrock.com 
Thursday, May 02, 2019 12:59 PM 
Patricia Williams 

RE: California Public Records Act Request: Investigation re January 1, 2009 Fruitvale 
BART Station (Oscar Grant) Incident 
Amended-Request-Fruitvale-BART-v2-f.pdf 


San Francisco Bay Area Rapid Transit 

c/o District Secretary 

23rd Floor 

300 Lakeside Drive 

Oakland, CA 94612 

May 2, 2019 

This is a follow up to a previous request: 

Our review of the redacted Report you have provided has caused us to issue new requests A7 thru A34 and C3. The full 
amended request is attached as a PDF, with citations to the Report so it is very clear which records we are requesting. 

***N0TE: Every response (including all responsive records) you send may be automatically and immediately visible to 
the general public on the MuckRock.com internet service used to issue this request.*** 

Filed via MuckRock.com 

E-mail (Preferred): 72624-41746931@requests.muckrock.com 
Upload documents directly: 

https://accounts.muckrock.com/accounts/login/?url_auth_token=AAAZmyrwFYYwbx4lgll3pGpuQOU%3AlhMHqx%3AV- 
VVUnZToPK7XYolJTNMeBRoMF8&next=https%3A%2F%2Fwww.muckrock.com%2Faccounts%2Flogin%2F%3Fnext%3D% 
252Faccounts%252Fagency_login%252Fsan-francisco-bay-area-rapid-transit-district-2603%252Finvestigation-re- 
january-l-2009-fruitvale-bart-station-oscar-grant-incident-72624%252F%253Femail%253DPwillia%252540bart.gov 
Is this email coming to the wrong contact? Something else wrong? Use the above link to let us know. 

For mailed responses, please address (see note): 

MuckRock News 
DEPT MR 72624 
411A Highland Ave 
Somerville, MA 02144-2516 

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent through MuckRock by the above in 
order to better track, share, and manage public records requests. Also note that improperly addressed (i.e., with the 
requester’s name rather than "MuckRock News" and the department number) requests might be returned as 
undeliverable. 


l 



To Whom It May Concern: 


***N0TE: Every response (including all responsive records) you send 
may be automatically and immediately visible to the general public on 
the MuckRock.com internet service used to issue this request.*** 


Pursuant to the California Public Records Act and SB 1421, I hereby 
make the following records requests from BART *and* BART Police: 


Part A: 

Al. the report ("Report") entitled "Final Report Internal Affairs 
r Investigation New Year's Day 2009" and/or "Final Report BART Internal 

Investigation re January 1, 2009 Fruitvale BART Station (Oscar Grant) 
Incident" (the "Incident") 

A2. the "comprehensive reconstruction and depiction" cited on Page 2 
of the Report 

A3. Exhibit Volume 1 to the Report 

A4. Exhibit Volume 2 to the Report 

A5. Exhibit Volume 3 to the Report 

A6. Exhibit #11 to the Report 



NEW: A7 thru A34 are detailed as annotations on the redacted copy of 
the Report BART previously provided to us (see following pages) 



Part B: 

Bl. all public records or information requests (formal or informal) 
made to your agency by anyone else (including media), AND the 
responses you have given them, re: the Incident. Please remember your 
exemption-waiver requirements under Govt Code 6254.5 - if you have 
provided it to other public/media, we expect you to provide it to us 
as well. 

B2. all communications between any BART/BART police employee and WANDA 
JOHNSON [between Jan. 1 2009 and today], excluding court records 
requested in Part C 

Part C: 

Cl. every court filing (incl. appendices, attachments, and exhibits) 
made by or on behalf of BART or BART Police in any lawsuit filed 
regarding the Incident, including but not limited to the following 
case numbers and all related appeals: Johnson v. BART, 11-16546, 3:09- 
cv-00901-EMC, 3:09-CV-04014-EMC, 3:09-cv-04835-EMC, 3:10-CV-00005-EMC, 
No. 11-16480, 3:09-CV-00901-EMC, 3:09-cv-04014-EMC, 3:09-CV-04835-EMC, 
3:10-CV-00005-EMC, No. 11-16481, 3:09-CV-00901-EMC, 3:09-CV-04014-EMC, 
3:09-CV-04835-EMC, 3:10-CV-00005-EMC. 

C2. every document (incl. appendices, attachments, and exhibits) 
received by BART or BART Police in the cases in Cl 

-i?NEW: C3. all documents filed by your agency in CSMCS ARB-09-0644 



oudlctVHor>aA records 


Part D: 


Dl. every internal 
of Noel Flores 

investigation 

or 

report 

in 

relation 

to 

the 

Incident 

D2. every internal 
of Jonathan Guerra 

investigation 

or 

report 

in 

relation 

to 

the 

Incident 

D3. every internal 
of Emery Knudtson 

investigation 

or 

report 

in 

relation 

to 

the 

Incident 

D4. every internal 
of Anthony Pirone 

investigation 

or 

report 

in 

relation 

to 

the 

Incident 

D5. every internal 
of Jon Woffinden 

investigation 

or 

report 

in 

relation 

to 

the 

Incident 

D6. every internal investigation 
of Johannes Mehserle 

or 

report 

in 

relation 

to 

the 

Incident 


Part E: 

El. all press releases re: the Incident 
E2. all photographs of the Incident 
E3. all 911 calls of the Incident 

E4. all on-scene videos incl. body cam footage of the Incident 
E5. all witness reports of the Incident 

E6. all incident reports or arrest reports of the Incident 
E7. all other available documents re: the Incident 

Given the extremely high public interest in this incident, please 
waive fees and provide a response as soon as possible, and please 
provide responsive records on a rolling/incremental basis as you 
approve/redact them for disclosure. 

I expect a CPRA-required determination for each of the above requests, 
or we will issue each request separately to force BART to provide 
individual determinations. This single email is merely a more 
efficient process. 

If you do not waive fees, please send only those records available 
without any fees - since we have asked for electronic copies, we 
expect all will be available without fees. Nevertheless, for any 
records for which you would charge fees, instead of copies, please 
provide us the (free) statutorily-mandated CPRA determination of what 
records exist, so we may inspect them in person if we so choose to do 
so, and notify us of the expected costs if we wished to move forward 
with copies. 

I would prefer the request fulfilled electronically, by e-mail 
attachments and in PDF format, if possible. 

Please consider your obligations under City of San Jose v. Superior 
Court (Smith), S218066 to search personal accounts/devices storing 
public records — which we do explicitly request. 

Please cite statutory authority for any records withheld in whole or 



in part. 

Thank you in advance for your anticipated cooperation in this matter. 

I look forward to receiving your response to this request within 10 
calendar days, as the statute requires. 

Sincerely, 

Anonymous Person 
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Background. 
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Officer Anthony Pirone, Badge #514 
BART Police Department 





1 PART Police Department Operations Order 08-15, Issued 12-17-08, Page 1 (Exhibit 9). 

2 Transcription of Dispatch Tapes (p 1:22-23) (Exhibit 10). 























CONFIDENTIAL COMMUNICATION 

Date: July 31,2009 Page' 14 

X Author: Subject Highlight Date: 5/2/19, 11:46:51 AM 

__ / A12. this guideline 



No. 77 is attached as Exhibit 12. 
















enhanced video that he was intending to pull his firearm and not his Taser, as he can be seen trying to 
draw it at least two (2) times and on the final occasion can be seen looking back at his hand on the 
gun/holster to watch the gun come out. At the time of the shooting the video clearly depicts Oscar Grant 
with two hands on his back in a handcuffing position. Deadly force was not justified under the 
circumstances. 









INVESTIGATION AND INTERVIEW TEAM 



Lad, Camille Hamilton Pating and Samantha W. Zutler. 























tion in her if 





Verbal confrontation between groups of Latino and A frican A merican youths; 

Two members of African American group enter Ms. L^^Btrain car. One was forcefully 
removed by Officer Pirone and thrown against the wail; 

Officer Pirone’s “very agitated' behavior on the platform; 







The other wore a red and white hat (TR. p. 8). 





CONFIDENTIAL COMMUNICATION p aae - 30 

Date: July 31,2009 _- 

Pag q - 21 a»; Author: Subject Highlight Date: 5/2/19. 11:59:47 AM 

/ A25. this copy of the report 





CONFIDENTIAL COMMUNICATION 

Date: July 31,2009 Page: 41 








INTERVIEW OF BART EMPLOYEES 



Central and says that there is a fight on the train (IA pg 11). 





CONFIDENTIAL COMMUNICATION 

Date: July 3i, 2009 Page: 72 



He was partnered with Officer Guazon on the night of the incident. They were dispatched to tne vvesi 
Oakland Station to help with the suspect who had jumped off the platform. He was called as an evidence 
technician. He was asked at West Oakland how far it was from the platform to the ground so he had to 
return to Lake Merritt to get a tape measure. While at Lake Merritt he heard the call for the Fruitvale 
situation. 













Officer Pirone then grains Gran! by the back of his head and bends him over ai his waist Pirone then lets 
go and deploys he Taser pointing towards Grant (IA pg 7 \). He told nim to sit back down 3nd he does (!A 
pg 7172). Officer Comenici is somewhere behind him at this point (IA pg 72-73). Up Id this point he has 
rot radioed for back up (1A pg 74) (He does not put Gram in handcuffs despite the fact Grant just tried to 
punch him. kicked him in Ihe groin and Pirone Jett that he was 'fighting for hcs life *) 




CONFIDENTIAL COMMUNICATION 

Date: July 3 i, 2009 Page: 86 



a first resort and even then the use of force by Pirone was not for any of the purposes recognized by the 
California Penal Code. Consequently, the force did not appear reasonable, justifiable or excusable. 





I 


Armistead, is attached as Exhibit 42. 









CONFIDENTIAL COMMUNICATION 
Date: July 31,2009 



: £ » -2 ~ 




WILLIAM E. RIKER, Arbitrator 



participated in two site visits with the parties After carefully considering all the facts, 
testimony, and evidence presented, the Arbitrator issues the following Decision and Award. 

















